Guidelines on Registration of a Firm and/or Actuaries to practice 
Background
Dear Member,

As you may recollect, Council had on 1st December 2015, issued implanting guidelines on Section 39 of The Actuaries Act 2006. 

As stated therein, which is reproduced below for ready reference

Section 39 specifically prohibits companies from engaging in actuarial practice. Therefore Companies cannot engage in an actuarial practice.
Further Section 2(2) states “Save as otherwise provided in this Act, a member of the Institute shall be deemed to be in practice when individually or in partnership with Actuaries in practice as a member or….. “ This means an actuary can practice individually in his professional capacity or a (partnership) firm of actuaries can practice in its professional capacity.

A need was felt to come out with guidelines to regulate and govern partnership firms by registration. 

While framing process for registration of Firm, The other related sections to partnership as given below may be relevant to note.

Section 10 of the Actuaries Act, 2006 (“Act” hereafter) prohibit a firm, all the partners of which are members of Institute and in practice, from being known by its firm name as Actuaries. Therefore, Council needs to know the name of such firms who are in actuarial practice. Section 40 of the Act provides that No person other than a fellow member of the Institute shall sign any document on behalf of an Actuary in practice or a firm of such Actuaries in his or its professional capacity. Section 50 of the Act provides that “Where an Actuary in practice or a firm of such Actuaries has more than one offices within or outside India, each one of such offices shall be in the separate charge of a fellow member of the Institute: Provided that the Council may in suitable cases exempt any Actuary in practice or firm of such Actuaries from the operation of this sub-section.”  To implement these provisions Council needs to have details of branches of firms in practice.
Actuaries Procedure for Enquiry of Professional and Other Misconduct Rules 2008 published in accordance with the Act states under section 8(b) as follows: “if the complaint is received against a ﬁrm, send particulars of the acts of commission or omission alleged or as the case may be, a copy of the complaint to the ﬁrm at the address of its head-ofﬁce as entered in the Register of Ofﬁces of ﬁrms maintained by the Institute. With a notice calling upon the ﬁrm to

disclose the name or names of the member or members concerned and to send particulars of acts of commission or omission or as the case may be, a copy of the complaint, to such members.” To effectively implement the professional  and other misconduct rules, Council needs  to maintain such a register
Under the Schedule I of misconducts the Act provides for misconduct numbered 9 as “an Actuary in practice shall be deemed to be guilty of professional misconduct if he allows a person not being a member of the Institute in practice, or a member not being his partner to sign on his behalf or on behalf of his firm, any valuation report or financial

Statement.” 

Reading all the provisions in the Act along with rules as cleared by the parliament it is clear that Council needs to maintain a register of firms providing actuarial services. Only an individual actuary in his individual capacity or as a partner of a firm of actuaries can sign any document as actuaries.
Section 19(1) of the Act provides that duty of carrying out the functions under the provisions of this Act shall be vested with the Council. Under section 19(2)(r) the Act allows the council to carry out activities which may be necessary, incidental or conductive to the attainment of all or any of the object of the Institute. 
Council in its meeting dated June 18, 2016 decided to circulate the attached draft for comments/suggestions from members on
1. Whether Institute should add requirement of providing deed/Agreement of partnership as required document along with Form 10 for registration of firm?
2. Whether Institute should also insist on registration of actuary practicing as an employee of a company?
3. Whether 30 days for registering change in the constitution is sufficient?

4. Whether change in constitution of firm be informed to institute post event or prior to change?

5. Any other procedural issue which needs to be addressed? 

You are requested to give your suggestions on or before 13th August 2016 so as to enable us to make regulations related to registration of firms.
Thanking you 

President 

On behalf of Council 
Draft Guidelines on Registration of Firms and Actuaries 
Definitions

Firm – “Firm” means a sole proprietor or partnership of Actuaries as permitted by law.

Actuaries – means a fellow member of IAI holding CoP who wants to practice as actuaries by providing services to clients other than his/her employer in individual capacity as sole practitioner. 
Registration number will be allotted to the firms (sole proprietor or partnerships) and also to individual actuaries practicing as sole practitioners. 
Practice in Own Name, in the name of Firm or as an employee
Only a fellow member holding Certificate of Practice is eligible to practice either in his own name (individually) or in the name of firm (in partnership with actuaries or as sole proprietor). However, such an actuary or the firm should be registered with the Institute. 
However a fellow member as an employee of a company, can certify as actuary only for actuarial matters of the company where he/she is employed and is not allowed to issue any report for the clients of the company as an employee. However, if he/she, in addition to being an employee, wants to practice in his/her own name or as partner of a firm, then he/she may be allowed to practice in his capacity as sole proprietor or partner of a firm after registration with the Institute.
Compulsory Registration 

Registration with the Institute of Actuaries of India is compulsory if any firm or actuary is interested in providing actuarial services to the clients that are governed by any Indian Acts, Rules, Regulations, or Standards. However, existing firms providing such services are given time till August 31, 2016 for the registration. Any contracts signed till August 31, 2016 should be closed out within a year of its signing and no new contracts should be entered after August 31, 2016 without having the registration number from the Institute. 

Any actuary found associated with any entity which is practicing as actuary without registration after the above deadline would be violating the guidance issued by the Institute. For others and the entity Institute would take appropriate steps as provided under Section 42 of the Act. 
Confidentiality 
Practicing the profession of Actuary in any capacity is subject to holding Certificate of Practice (CoP). 

Actuary in practice or the firm of Actuaries will have to ensure while signing NDA or contract for services with client that the following clause is included in NDA or such contract:

 “ Institute of Actuaries of India has right to access the emails, communications, working papers, report, data and other materials used for provision of services under this contract for the purposes of audit or disciplinary matters.  The actuary working on the assignment would have right to access emails, communications, working papers, reports, data and other materials used or produced by him/her for defending himself/herself in the disciplinary cases even after leaving the firm. ”
Registration of Firm
Application for registration of the firm in Form No. 10 (attached as annexure B) duly filled in and signed by the proprietor/all partners should be submitted to the concerned Office of IAI, under whose territorial jurisdiction the Head Office of the proposed firm falls before commencement of actuarial services. Before formation of such a firm, the approval for the name should be taken from the Institute. 

All those existing firms who are currently providing actuarial services should register before August 31, 2016. 
Institute to be informed when a branch office is opened or closed
An Actuary in practice or a firm of such Actuaries shall inform the Institute within one month of the opening or closing of a branch office. 
Every time there is a change in the particulars referred to in Form No. 10, the member or the firm, as the case may be shall within one month communicate it to the Institute.

Change in Firm Name

In case an existing firm desires to change the name of the firm, the following procedure must be followed:

(a)  A written request for change in name of the firm is submitted along with Form 11
(b)  All the existing partners/sole proprietor of the firm must sign the application in Form 11
The letter noting and registering new name of firm will be sent by IAI at the address mentioned in Form 11
Change in Constitution of Firm

The details regarding change in particulars of the firm in Form No 10 are required to be submitted to the Institute’s office within 30 days from the date of such change.
Sale/Transfer to Goodwill or mergers/acquisition of a Firm

Transfer of goodwill or merger/acquisition of the firm of Actuaries are permitted by the Institute subject to fulfillment of the following procedure:-

1. An application in writing should be forwarded by a member or firm of actuaries intimating intention to purchase goodwill or merger/acquisition.

2. Institute would evaluate the same and after satisfying all the requirements would issue a new registration number (if required) 
